Growth and Function

These instances have sometimes arisen from the
want ^ of forethought in the legislator, in not fully
perceiving what the effect of an enactment would
be, and sometimes from the positive determination
to change existing law. The original Statute of Uses,
if enforced according to its terms, would have nearly
created a revolution in the long-established customs
by which men bestowed their property for the
benefit of relatives or others; but the courts over-
ruled the language of Parliament and so limited the
law that its only effect upon these customs was to
cause the introduction of two or three additional
words in a conveyance. The Statute of Limitations
would have prevented the redress of frauds after
the lapse of a certain number of years, but the courts,
obeying the deep-seated motives in the minds of
men created by custom, did not hesitate, in case of
concealed fraud, to disobey its injunction. The
British Parliament, in obedience to a notion that the
practices of dealers in provisions in market-towns,
called engrossing, forestalling, and regrating, to buy
up commodities coming to market and resell them
at retail, tended to burdensome enhancement of
prices, began as early as 1552 with an attempt to
break up such practices by legislation, and between
that time and 1706 enacted some prohibitory stat-
utes; but this came in contact with large general
customs and the freedom of contract, and utterly
failed of enforcement, and by the Act of 1772 they
were all repealed in penitential shame. The multi-
tude of laws prohibiting the sale of intoxicating
drinks, being designed to restrict their use, come in